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Mr. BYI1D, from the Committee on Finance, submitted the following

REPORT
ITo accompany II. R. 15391

The Committee on Finance, to whom was referred the bill (H. R.
1539) for the relief of Mrs. Ruftho Graves Messer, having considered
the same, report favorably thereon without amendment, andl recom-
mendt that the bill do pass.

3By virtue of this act, the Committee on Finance accepts the report
of the Committee on the Judiciary, which is as follows:

PIURPOSE

The purpose of tile proposed legislationlis to provide that a national service
life insurance policy in the amoiit of $10,000 granted to Alexander C. Johnson
shall be considered to have been in effect at the time of his dental, and to direct
the Administrator of Veterans' Affairs to make payment in accordance with the
National Service Life Insurance Act of 1940, as amended,

STATEMENT OF FACTS

Alexander C. Johnson III was the son of Mrs. Ruitle Graves Messer. He
entered military service as an aviation cadet on Jaiiu-ary 28, 1942. His cadet
status was tertilinatedl on May 12 1942 aiid he was-retutirhed to the grade of
private.e wis senthewAsertiny at ttliete of )is death on Januaryiiii 2, 1943.

While' an aviatioiiih ct,i Mr. Jolhn'son :as'issuel national serviceliei insurance
in the atoiifunt of $10 000 on which tlie preiiiiiih:is'er paid bty.thl Goveriinient.
IIis mother, Mrs. Messier, was the beneficiary of that-msurance. 1Wen Mr.
Johnson:'s . cadet states was terminated he execiited a stateiibehitthat he desired
to conihfihueiis insurance. IIoiever, Governmicnt records do not; disclose that
atn allotinieit vais iadce at tthat time nor that'lediticions -yero made froi'n hs pay.
The: rep'ot'' fihthiiel)id tle.cdihmtinlttee by:the Veteran!.s -Adnminiiistration issp-

pe)ded to this rep6t. Ini tile report the Vetirans' Admn inisltrati oftlinedthe
circuimsistainces atte6dingtihe caliutgeoVer in 'prenium- yit rageui from
a deduction to an allotment ssitemiaafid;Tcontclunded that in the piro06ss of that
changeover the War Department ero'eoUi' ly' cstablilled-n allotmient for Mr.
Johlinsoi. lHowcver, the coti'Tittee difflcswr ! thisl titiitlusi. It was ailirma-
tivclv established that Mr. Johnson had indicated a desire to continue his insur-
ance in that lie exected a statement to tlihat effect. Thereafter an allotmdnt was
established, That allotment was subsequently discontinued on the basis that an
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2 MRS. RUTHE GRAVES MESSER

allotment authorization could not bo fotnd. Yet persons aoiainited with Mir.
Johnson have stated that Mr, JoliisonWas c6nvinccd that lie (lid have the insur-
ance. On the basis of the facts presented to the committee it has been concluded
that Mr. Johnson did take stp)s to continue his iiinsiiralc, and for some reason or
another the insurance was not continued. In the light of these facts the com-
mittec recommends favorable consideration of the bill.

CONGRESS OF THE UNITED STATES,
IhOUSE OF 1? ;ll::s;.:N'r.\'lIVESWVashinglon, D. C., 'ebruary 25, 1955.

H-on. RMANUrL:r. CErLEnR,
Chair)nan, Conrmmiltee on tJhi Judiciary,Ilouse of ?epresentiaives, Wlashington, D C.

DEAR Ma. CHAIRMAN: Tlih following statement is subtniitted for consideration
by your committee in its delib)erati ns onhI. R.. 1539, 84tlh Congress, a measure
I have introduced for the reliefbfMors. Rtitlie Graves IMes.ser.

M.r.s. Messcr filed anclairniiwith the Veterans' Adninistration for the insurance
referred to in this bill for the reason that the insuraniie was (deemed to have lapsed
on May 28, 1943, for noipayichntof preimii(ms. This decision was last appealed
on .Janairy 8, 1954, before the Board of Veterans' Appeals and was denied

Alexander Conrad Johnson III became an aviation cadet, Air Corps United
States Army, on January 28, 19,12. On or about May 12. 1942, Johnson ceased
to be all aviation cadet because of a flight deficiency On January 2, 19,13. he
was killed in an Army airplane 6n a flight at Iandover Fic!d Utah.
On January 28 1942, when Johiiso6n /became an aviation cadet he made applica-

tion for national service life insurance which was granted under policy No. N-
6027561. Tile premiumoinn tlis policy 'was paid by the Governiment, of the Uiited
State sas provided by law since the insured mannwas an aviation cadet. Upon
termination of his status asf an aviation cadet a cessation of payment of premium
by the (G.overnment occurred with rcsulti ing ncumbency upon him to make pay-
mennt of policy.

If thel Veterans' Administration had denied this claim on the basis that pre-
ntiuns were not paid, then thle Veterans' Administration is clearly in error be-
cause there is in file of the veteran a form known as FD-239, prescril)ed by the
Comptroller generall of the United States. This form was completed on Sop-
teniber 27. 19-18, by the Finance Center, Office of the Chief of Finance Depart-
ment of thie Army, which states that an allotment for insurance on this man's life
was to be stopped on December 31, 1942 because of his leanth. The death oc-
curred on January 3, 1943, which is within the 30-day grace period. This form
%was received by the Veterans' Administration 5/, years subsequent to the (late of
death.
The Veterans' Administration, Ihowever, alleges that the premium was paid in

error. This contention is based iupon the fact tht there is noshowing of au-
thorizationl for payment of the premium by allotment having been executed by
the veteran. It should be ioited however, that the following statement appears
in thle file anid is o (difori30- .

"I (desire to continue miy insurance in force iind ulndedstiand that if I do desire
to conti.iiile ny instiuranceIhiiiist either autlhorize (Iddicttions frobm my pay or
tender plrenuiii's dul wiitthe grace period by 'remiiftaniice'direct to tle Vet-
erans' Administration,.aslington, D. C.,beginiiing Ma 1, 1942."

This form was filed by-tlh deceased vetera'n.- A thorough-search of all files has
resulted in;ffniluire to locate'a ssglied allotLmenit form.. HIowveCr, there is strong
evidence iindiiating thattoiQmuist-ha-vebeii signed andgnes trastr.y.Tlh iIiscvi iicc was draicelas flrn frhn the6'follo iirig state iient of fa ctL;: In the retiiittting
of individliuls covered tnirer national service life insUran'ceiand whose preriimns
werebeing paiiid by thejGovcrrnment- fa frin known as schedule A was submitted
from tlie Aliv:to the Veterans' Adlrmiiistr'.tio'n, Under date of Auimust 5, 1943
there is a forilm VA-368,S rtof:-hich is abreviated: "Allot. Elf. 7-42 No Record
of Diconi A/C Termin.i 2-12 Fl.Def.

1This form ^^'asccotiipletedI Schwartss Section N-4 on August 5, 19,3.
There is further invite files a lef1d'dated October 26, 1913, with the following

refercilce: tiiiml)er:: File No. SPFPGI 01'91 ;:--.
"Iecordi.s of tliis office shbw a class N allotment of $6.70 was established from

_ schedule B." This letter was signed by R. L. MacClellan, major, Finance Depart-
ment, Chief, Government Insurance Allotment Branch, Pay Allotment Division.
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Since the Finance Center was now showing Johnson on a schedule B list which
I am informed; was the list'carrying the names of indlivduals paying insurance
premiums by allotment and since he was continued on this list for a number of
years subsequent to his death, there would appear to be sound reasoning to
conclde that the veteran did complete an allotment form and that said allot-
ment forii lhas been lost.
There is some questionl-as to wheticer it was even necessary to comipiete" an

allotment form because ofa-document m the file which is known as Vctrans'
Administration form 17oIuponIhwhit s tlie following statemeiit 'It is statcdton
form 30-4 that he wishes to continue etli insitrance, no record of an adithorization
required asf M 142; f lie executed please attach copy to tlis communication;
if not, explain." There is no showing of a rcspoine to tiis qTiesi6on. It does,
however, give rise to won(ermcent as to whether an atitirization form wias e.gn
required. It should be fiirtlir pointed oiit that tlis individual, upon the tcrnmnan-
tion of his status as an aviation cadet on May 12, was transferred from Tuilre
Air Force Base to the AirFIoree base at Minter Ficld for dutyi. .On May 28, 1912,
he vwas transferred:to M1erced Air Force Base. On June 14, 1942, he was trans-
ferredt6to icrs' Cafididate School, Army Air Force Technical Training Command
at Miami Beaich, Fla. HIe was subsequently dropped from this school and as-
signed to Lahiido'ver Field.

It is, therefore, possible that allotment forms were lost from his fileiii the
process of beiig transferredd or were inserted into the file of another Jollisoii. It
is also)possible that if allotmentt forilms were compll;etcl and sent to the Veterahis'
Admilistrationi tliy couild have been misfiled. It sholild be borne in mind that
during this period of 1942 the Army and the Veterans' Administration were
undergoing substantial expansion and many trained personnel were being taken
into the armed service. Furthermore, the common name of Johnson could have
given rise to many errors.

Enclosed herewith are aflidavits by the three indiviiuials to whom Johnson had
indicated possession of a policy of national service life insurance.

It is therefore respectfully requested that because the insured indicated hlis
desire to have national service life insurance andi believed that lie did have, t!h
fact that premiums were laidl to the Veterans' Administration, that tiis bill be
passed notwithstanding the fact that no properly executed allotment form has
been located.

Sincerely,
BOB WITso., lMember of Congress.

AFFIDAVIT
To IWhomn It Afay Concern:

I recall that during .the early part of the war, sometime during the closing months
of 1942, Conrad Johnson mentioned to me that lie \as carrying an aldeqiuate
amount of Government insurance for his mother, as beneficiary in case anything
happened to him.

WILLIAM GRIFI'ITHI.
DatedlMay 22, 1952.

STATE OF CALIFORNIA,
County of Los Angeles:

On May 22, 1952, before ime, the under.sighed, a notary public in and for said
county and State, personally apl)cared William Griflithl, known to me to be the
person-whose name is subscribed to the within instrument, and acknowledged that
he executed the same.

Witness my hand and official seal.
[SgALI RUTH S. GREENLEAP, Notary Public.
My commission expires June 30, 1952.

GREENVILLE, N. Y., May 29, 1956.
Col. ThiOiAS 'H MIFssER, ,

Post O0i7'e Box 1, La Jolla, Calif.
DEAR COLON:iL MEIssER: In acknowledging your letter of the 26th instant,

there is little that I can add to my previous letter relative to my talk with Connie
in Denver just prior to his death. I can, however, recall clearly and distinctly
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my conversation with hiim relative to OCS and my disouistion with him relativ-e
to his allotment andl insurance. I am suire it was at the Brown Palace Hotel arnd
subseqiiiuit tothle dinner nt the YIucca Club whichl also clearly recall an'd at which
Mrs. Ohelte Officer, Connie's sister, was also present, but tyl actual talk with him
and in the company of both RuthR and Cherie was in the lounge of the hotel above
referred to.

During i1042 a great mlfiiber of iien w;howentt to OCS, if you recall or possibly
the records will show, were siit )back to their respective uliits beciilis :Air Force
had apiirenitl sent to OCS more' tiie than needed iorthan which findcls ^vere
allot'iited for, at leastttit lwas tlhe oirreint report by mainv ilen lwhio later returned
to their utinits and fuirtlier C0qS iioinoltiiicintsw'cre frozen for a period. I pre-
sumled( that Conni caiewce it6hin this category rather than hayig failed in any
way. I think that a check on this would clarify the questtoi about former OCS
men; having a second chance to go possibly in aiotlier ,ctegorr even, such as
engineer,- or boinlibrdier, etc. However, I am inco'r iratiigtlihe following state-
nmet relative to yilly diStiluSi6n' with Connie at the timeniind plaice mentioned in
my first letter to you and amil certifyin 'to tlis, stating'as. filowvs:
That onila'i)roximately the 27th of December '142 inithie'ounige'of the Brown

Palace HIo-t.iel in 1l)ver, while guest of Mrs. Ruthe GOaves, noy:w Mlrs. Thomas
Messier, and Mrs. Cherie: Oficer, Conlie's sister, I asked duriigi-.the course of
colnversatioih:ab0'liout Coin'iiie's' military fitire iand plaii-if he, Conniie, hiad made
and allotmeh't and if he had taken advantitge of the full coverage of insurance so
that liis nimother would be protected in the event that anyitliig should by chance
hal)peltoi him. His answ-er to mnc'. at the' time was "Yes,"* he had takeil out the
full $S10,0() insiirlane aniid ilnamlied hlis mother as the beneficiary. I asked these
questions because all officers were instructed to tiilk to the enlisted men and en-
courage them to take:the full insurance offered them by the Government, and as
he was the son of a friend I was interested that he avail himself of the protection
offered by the Government.

I hereby certify that the above statements are absolutely true and correct to
the best of my knowledge and belief.

LESLIE I. GUMPORT.
Personally appeared before me, a notary public of the county of Greene, State

of New York, Capt. Leslie I. Gumport, Corps of Engineers Reserve, retired,
Rural Delivery 1, Greenville, N. Y., who states that the above statement is true
and correct, and who signed same in my presence this 29th day of May 1952, at
Greenville, N. Y.

ISEA.I, RANDALL A. CUTLER. Notary Public.
My commission expires March 30, 1953.

GREENVILLE, N. Y., May 2O, 1958.
Lt. Col. THOMAr H. MAESSER,

Corps of Engi'ilners, United States Army, Retired,
Post Office Box 1, La Jolla, Calif.

MY DEAR COLONiNELM-I SSER: Reference is made to your letter of May 15, 1952
relative to tlie death of Mrs. Messer's son Connie in 1943. I have no hesitancy
in giving:vyou the following statement relative to my conversation with Connie
a week prior to his death.

It was in Decelmber toward the last of thenionthf that I was invited by Mrs.
nMesser'w--ho-at that time was a wi(ow (Rtmthe;iGra:'ves),a a,friend of both
Mrs. Gutiipo'rt andi myself to a diih'er"party given in ' ir of her son Alexander
Conrad .Joli'hh' IIi at'ti e Br6wn PaaIce Hoteii Diier anid I am:iiitesitire
it was aboit the 27th of Dced'iier'192, aat the tiei'.I was staff engineer for
Ceneir'al.tCirry of tlie 'A>AFTIl'IH'eat(liaiters,Foourfth Ditrict. Ruthle at tlat
tinie toildi nie that Connie li'iad e'ioffered a chance for OCS bhift that his major
wafited}liiii to stay with thlisqui'ladro as lhe"ldeedcd him and ai' ssIreth''him:thiaat
hew'odiillioli6t inorc by stayiiig tH'a acceptig'OCS aid she asked me to speak
to (coiinic ab6iot going to 0CS.: t:idisclussedilthe matter with Connie anid recom-
mended 'to himitl)at hie go to OCS, partit'iclaily if lihewanted:to make military
life a career. I also asked hinmif he had an allotment for his mother and had he
taken fillcoveragee oln insurancee, as at tliat time mrliany of the men in .the Air
Corps st Deni'er lad not. Connie assured me that he had and that he had his
mother as beneficiary so that she would be protected in case something should
happen to him.
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Before he left'Donver he met me one eveihng'and td me he had thought over

my sales talk tob'hir'nbn OCS and thought' t't he would follow my advice. This
was the last time I saw Connie, RIuthe called me up about a week later and told
me that Connie's ship was reported missing atid I did my best to try and keepher hbopesiip until she'received final official word of his death when the plane was
found some 6 or 7.,months later. Incidently we all called Alexander Connie as
his mother called hiiim that.

I trust;tliat this letter will'be of some assistance to Ruthe and I hereby certify
to the above statements to be absolutely true and correct to the best of myknowledge anid belief.
With kindest regards to both you and Ruthe and hoping some day that you

will pay us a visit if you are ever in the East, I remain,
Sincerely yours.

LESLI.E I. GUMPORT,
Corps of Engineers' Reserve, Retired.

Los ANGELES, CALIF., June 4, 1952.
To Whom It May Concern:
My name is Steplien W. Cunningham. I reside at 210 Chadbourne Avenue,

Los Angeles 49, a6d mvy-tisiness address is as shown on the above letterhead.
About the middle of 1941, I opened an office to conduct a public.relations

business at 717 South Ogdlen Drive, Los Angeles. Mrs. Ruthe GC. Graves was
employed by me in said 6fice.

In the latter part of 1941, hler son, Alexaiider Conrad Johnson III, caine to the
office to visit his mother anid (llling the period of approximately a year and
one-half from the time I first met him, he visited the office on various occasions
when he was on leave from his military service.

In talking with hiim on these various 6ocasions, among the suibje'ts that we
discussed was Goveriiient insurance, which he had taken out with his mother as
beneficiary. I remeinmber telling hiin that this type of insurance was the best and
most economical that'he could ever purchase and that I very much regretted
having permitted the insiirance I took out in World War I to lapse. He told me
that he intended to maintain his Government policy because he realized that my
estimate of the value of this policy was correct, and that he desired to make sure
that the amount of his policy would be available to his mother in case anything
happened to him.

STEPHEN W. CUNNINOHAM.

SIATE OF CALIFORNIA,
County of Los Angeles, 8s:

On this 4th day of June, in the year 1952, before me, Elizabeth L. Snyder, a
notary public in and for the above county and State, residing therein, duly com-
missioned and sworn, personally appeared Stephen W. Cunningham, known to
me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he execui;ed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal
the day and year first above written.

ISEALI ELIZABETH L. SNYDER, Notary Public.
My commission expires August 12, 1952.

AFFIDAVIT
STATE OF COLORADO,

Cit nCotyCouny of Denver, 88:
Cheri G. Officer, tlie affianti-being' first dUly sworonoath deposes'andsays:
Affianthis the sister of Sgt. Ale'x'an'der O.- JoiinisothfiIi ivho wa killed wSle on

active diity'jon or aHit January 2,1943, in nn airpn'ile craFshnear Elkio Nv.
On a Fridai, Satirdaa,nidSluindayin' theitonth of N1o'eiberi942;,'And as

affiant believes on'the 20th' 21st, andd 22d'of Novembier'1942 Sgt., Alexandeir C.
Johnson vi'sted nffiant aiid h'er hisbad at affiait's homei at 1282 Detroit Street,
Denver, Colo. OniFridavy Sgt. Alexander 0. Johisoin III had occasion to discuss
with affiant the possiility- of his death in service and arrangements which he bad
made for'the benefit of his family in the event of his death.
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At that time the;said-Serge6i t Johnson stated definitely to affiant that he was
then insured by Governient insuiranee in the slm of $10,000 and that the
insurance so carried by him at tliat time as for the benefit of his mother, Mrs.
Ruthe Graves- who is now Mrs, Thomas H. Messer.

Sergeant Johnson further Sstated to afilant that in the event of his death, their
mother wotild receive $10;000 under his insurance contract, and that if he returned
from the service in good health, then he would be able to take care of things
himself.

CHERIE G. OFFICER.
Subscribed and sworn to before me this 20th day of August 1943.

\ CLAIRl A. P.nARMELEY, Notary Public.
My commission expires July 13, 1946.

LA JOLLA, CA^IF., May 10, 195G.
To Whom It May Concern:

In connection with the $10 000 IGovernment life insurance which my son
Alexiander Cbfirad Johssbon IIH took out with the Goverinment, I have every
reason to believe that the soldier knewvor thought he kiicew that all premiuiinms
had been paid and w:ere- bciiigpaid, either by the Goverhment during the time
he was at officers' trainigii school aId/or thereafter when he reverted to enlisted
status. He was apparently iuiaccjiiinted with any pl)pers he should have
signed,:f and :niiilnot have signed, nt iall times believing that the insurance
premiums would e ia tobmtitiiallyr(leduciiitefroi liis Arfiiv pay.
The last few times I saw andtialkcd with my son, before the fatal plane crash

in which lhe;vas killed on or about tlie 2d of January 1943, lie seemed to have had
a premonition t liait he would: die in the war, and said that I, his mother, would at
least be plrotecte(d by his life insiirance. IIe once said at dinner that whlen he
passed on, I would ct least receive his insurance.
At the time of his death I was Mirs. Ruthe G. Graves, but have since then

married and am now Mrs. Thonas HI. Mlesser, and am living at the above address.
RUTUHE MESSER.

Subscribed and sworn to before me this 12th day of IMay 1952.
[SEALl MARIE ItS FARiER, Notary Public.
My commission expires July 5, 1953.

VIETERANS' ADMINISTRATION,all'ashington 25, D. C., September 7, 1954.
Hon. CHAUNCEY W. REED,

Chairman, Conmiti(tee on the Judiciary,
House of IReprcsntaltives, l'ashiington 25, D. C.

DEAR hMR. ltEI.:l: Firti'lier reference is liadoe to your request for a report by the
Veterans' A(dlinistrition on 11. It. 9365, 83d Congress, a bill for the relief of
Mrs. Rllithe Graves Messer,Wiiicli provides ns foloS4i.V

"Thlat the national service life insurance iii tlihe aiiioniit of $10,000 (N-602 7561)
granted to the late Aldeiander C. Johnsonl II , wh0 dlied On .January 2, 19343, shall
be held and considered to have been in effcdtc at the tilne of his death. 'lhe
Administiator of Veterans' Afir irs shall pay'such insurance in accordance witl the
National Serv ice Life Ilsuiiranc- Act of 19410, as amended, except tlat any pay-
meiis miiue as a result of einctinciit of this Act sllill be nade directly from the
national service lifc imsiiiance n)l)ropriation.t '

Acc-or'diigtot tlie records of the Veterans' Administrition, Alexander C. John-
son III (XC-3 160 052) entered active military service as an aviation cadet on
January 28,- 1942. Mr. Jolinson s aviation cadet states terminated May 12, 1942,
at whicl tilimi:le was returild' to grade of private and was on active duty on the
date of lils'de th JatlUa, 2, 1943, f.,_c ,..........;;,eit '

In acedlicce with thepprovi!siofss i!inof June 3, 1941( 55
Stat. 2,10;1i U. S. C. 308na); Mr. Johnso w'siis4siUcd nationii service life iiisr'ice
in the amoutint of$ll0000 uiidercertcliit e N 60275061e'li'efc:ctive January 28, 1942,
the premiuilfms oil wliiciih wer nieIaidby Govert'lin'iit while he was an aviation
cadet. tiedesignated Rtitle Green Graves, described as mother, as sole bene-
ficiary. It is noted that Mrs. Graves has since remarried and will hereafter be
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referred to by the namei ontainedl In the bill, Ru{;he Graves Messer. Upottir-mina!tip ofhis aviti on cadelttstiis, thiosteiceeninexccutedaformeresslg
a desie'.to contliie. hiiisirdlIn forceriid acknowledgedhiiistail
that to doso:she irmst either tFl(iorizededlosfr his pay brtendrriihios
duo withiieih'e grace periodby':if1aaices direct -to the Veterians' Admiiistatjion
begiicRlli'g.My 1,1942. The e iidonce of record does not show the servicenian
execuiitd 'haallotment for the payJiieniof premiii s after t terminatnid of iisaviation. cadet status or that;ded'tlH'iins wore made froin his Army pay for the
premiums,'for wore any-'rotnittai';sfor payment of premiums received by the
Veterais' Adininistrati6fidiirectly from hi,. .

In.order tlhat the coinmmitete may/havhe a'clea-r iithiirtdii.g-of tfiheio t? isabclieV',ed'desiirabie' at thiIs"point to diacisss Ct'iltchh'nicaii'Att'6rs'ii"int
be comfi.thg if not. exl)Aiid. When theWI r.;Depitnteohaigdierfron a
deduction system to an alloltment system effective Jily 1942,' ain i"greeCiiti;asentered into with the Veterans' Adniiilnkisat·ohi to. accept the dedilucti;' Ifthe
insurance premiumfrom a serviceman's Jie 19042 pay as the basis for esta{sfis-
ing allotments. The War Departiment compiled a list, known as schediilme Aofthe names of. servicemen who were having iiinsurance prehiiiltii's deducted fr6ih
their pay. This list was sent to the Veterans' Administration to 1be checked
agaliist the inslriiance premium records cards. The V'eterans' Admiistration in
checkiiing theiinamcs listed on schedule A against the insurance records: ini trln1
compiled lists 6f-names of serviclieni:to whom inslrance-has been granted bit
whose nmeuidtS (id not apiea'r di'schedule A. These listed,'prepareid By ti:Vet-erans' Admiiiist.ration, were known as schedule B and were sctl;to the War Debpart-
mIent for tiimr uie in coillnnect1ion with the establishmejitof'insirance allotmAents if
the War Depl):alrttenit had evidence of a proiier aiitioriza,'ation for de(liiction of
insurance plrecmiums. lPaVnlents fto tfhe Veterans' Adnihistration were made on
allotiiment's established iildnr shedlciiie B, not oil an 'iildividuall basis' but on tlhebasis of the totalliiamiojiit of allotments for which there wias a record. llhere it
was disclosed thliat allotments hiad been established in error the allotment was
canceled as of its effective date and payments made thereunider were withdrawn
by tihe War Department.

In the present case the War I)epartinmet erroeomisly established an allotment
for Mr. Johnson as a i'esullt of thlie Velterans' AdmiinistratioI reportilig his ilname o
schelc(lti B. Sultseqticeit to the scrviceiiiia'sillthl tile error was discovered, the
allotment was canceled, and the preminis paid were withdraw. TIhere is no
evidence that the serviceman knew of the listing of his preniuml account on
schedule B or of tile erroneously established allotment, or that he was misled by
such actions.

In a letter dated April 14, 1 43, Lt. Col. Thonias H. Messer made inquiry in
behalf of thle seriviceman's mn4other requestingiifotiihAtion whether the insurance
was in force and wht:lier 'tlie prenminls were paid to January 2, 1!).'a.basedd!1p)oil a review of all the aV ajlaiil 'records it wis determined by the VctrTralns'
Administfratioii' that noinslaiice was in force aiid elfrcot on Ja'nu'ary 2, i)143, the
date 'of tlie serivicenial s death, :and Colonel Messer was so advised. Tile case
was slihseelitlysiset lyslbi; tei to tlie Geneiral Co6iisel of thle Veterans' Administra-
tion who after discussing.th'e ''pertin.ilent legal j)riniciples coiicliided that the insurance
in this case lapsed fodrnonii'ipi;init oflreniinsdie May 28, 19412.

Mrs. Messer contiitli' ;lo proscc h'6elwr claim for payment of insurance and
in support thereof stibiiiimtd affidavits of p(1rsois who allegedly had heard tlie
serviceman: st'ife sil.bsequntto thie termination of Iis:' lviaticil cadet siitis thathe had $10i000 national service life (insuratice. Iniijlrices by the Vet.erams'
Administration weie direct to thle D1)partment of :tie Army and tlie Geneal
Accounting Otlic. for information relating to any deductilon from the service-
man's Army pay.; forthle required piremiliims or whetherr lie executed an allot rint
for the ,pavymi6iit of premiuinis.. The,' epartmeunt of the Army advised the
Veteri-is' Administrition that ''tliroruh scarcli was madetl of tile reorIds of the
orgaizatidls to widich Al(xiider C. Johnison III Was assigned 'anld 1no record
was found to shodivth'lht a request was irnaiHe'ford(acltictlorls froni his pay to cover
national servicee life insurance siibscqriumlt!ento:May 12, 1942. Thle General Ac-
counting O'fice 'aHlvised the Vete'ans' :AdiniliiStration that ani exatiiliationl of tile
records of that Oflice revealed no deledltioiihs'for the payment of insurance duringg
the period May 1, )1942, to December 31;1912.

Mrs. Messer appealed from the disallowance of 'hr claim for payment of
national service life insurance. After a hearing at which the sponsor of the bill,
a representative of a service organization and a friend of the family appeared in
her behalf. the Vefterans' Administration once again requested the Department of
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the Arniandthe. General tAcio'intig Office to fturnshinformationconcerning
the ipaymitlit of premiimsirof national service life-insuirance. In reply tire was
received from tlie General AAcditinig Offile photostats of voiucher pages having
reference to"payihiiiets nma(eiii to titis servicemain lby'the Army stusequoen to May 1
1942, .-.These page',s show that whin the serviceman signed the payrolls there were
notatto6hs showing' iiot only the: payment to which he was entitled but also anyde(d!li(ioi'ij)revioiusly made with the reason therefor. The payrolls showed no
dedltiotlon ,to have been recorded to cover payment by the serviceman of anyprentiliiiusfor national service life ilnsuraince,-The Dei)i.iilneit: 'of the Army iii really to the Veterans' Admihiistralion requestfurnished iJhotfostats of pages from Mr, Johnson's service record which show on
severill occasioiis subsequent to May 28, 1942, endorsements were signed which
include notations stating i deduction for Government insurance had not been
authorized.

'The Board of Veterans' Appeals after reviewing all the evidence in this case
conclude(ld:" * t* that the evidence does not establish the veteran to have taken action
to provide for the payment of premium due Mayi28, 1942 on lls natlioil service
life insUrance contract. There is no official record that this vete ran during his
periodlof service as an enlisted itaneltther authorized ana'llotmeit from his pay
or teniicred premtti'ins'due withiii the grace period by df;'dct remittance whioh
the veteran's st atemennt of May 12,1a942, shows he undaeirsd tobeh necessary if
he desired' to continiie his insiira'nic; The Board also concludes that the veteran
mlst hatve known hen lie signed. for his service pa'y which he received during
his period of serv'(e as an enlisted man, that there was not lxing deducted
therefrom the premiiuiide to continiiue his insurance in force.

"In view of thie'foregolingi the 0rd finds that this v'iteran's national service
life insurance contract glnii effectivee 'Januiiary::28, 1942, uder the provisions
of PublicLo'aw 97, 77th Congress, on which preitiiii sd'repa piursiant to the
terms thereof by the 'Gov'ernmienti t hruiigh Ma-v 27 1942, was not in force and
effect at the time of his death on Janiuary 2, 1.43. Accordingly, the appellant,Ruthe Graves Messer, lias not established that she, as the designated beneficiary,is entitled to 'the proceedsof ,li:io'icteran's national service life insurance contract
issued under certificate N-O6027561. The appeal is denied, and this decision
constitutes final admiii'itrative deiiial of this claim."

Mrs. Messier was advised of this decision.
H.. R, 9365 if enacted' into'law wouldhold and consider that the' national

service life i/istirance in the aimu'hnt'of$10,O00 issued to Alexander C. Johnsdn III
effective Janiiary 28, 1942, was in full'force and effect at the time of his- death on
January 2, 1943, and would direct the Administrator of Veterans' Affairs to paysucli insurance in accordaiice with the National Service Life Insurance Act of
1940, as ameniidedl. The bill would require any paylienits made as a result of its
enactmrien'tbie:mnade directly froiii'tin snational service life iins.utlrance appropriation.qThe:alidityof;' national service life insurance is contingent ipon thetimely
payment of premiuiis in accordance with the trilis of the policy. The faots
in this case are that, the insurance lapsed and was not nliforce on .Jauiilary 2, 19'43,the date -of the serviceman's death. The enactment-of H. R. 9365 would be a
conclusive legislati ve determination contrary to fat that the 'national servicei'life
insurance granted the serviceman effective Jalilary 28, 1942, was in full force
and effect on the date of the serviceilai'ln's death, thius:establishing ialliity fiider a
policy of insurance which in fact lapsed prior to death. The Veterans' Adminis-
tration is not aware of any justification of 'the paymnentfof such a gratuity.
The enactlen(t of the propose(l legislation wotild'be'dis.criminatory in that it

would siIngle out the case of Mrs, Messer for special legislative treatment to the
excliisioi of other cases which miuisit be denied where similar circumstaiices exist
and might serve as a-preced(en;t for inluests for like treatment in similar cases.
The Vetkrans' Adimiuninst.rationi loes not believe that private bills of this nature

should receive favorable consideration.
Advice.-lha been received from the Bureau of the Budget that there would be

no objection to tlhe subinission of this report to your committee.
Sincerely yours,

H. V. HIGLEY, Administralor.
0


